
REQUEST FOR OFFER
TEXAS DEPARTMENT OF CRIMINAL JUSTICE

CONTRACTS AN D PROCUREMENT

ISSUE DATE:
RFO NO.
RFO OPENING 3 P.M
PURCHASER:
PHONE:

Page I of 3

AUGUST I9, 20L9
r1970058
SEPTEMBER 02, 2O19
ANDREWS, JASON

936-437 -7LL6

IF NOT RESPONDING TO OFFER
DO NOT RETURN THIS FORM.

V FAILURE TO SIGN WILL DISQUALIFY OFFER V

DELIVERY IN 

- 
DAYS, CASH DISCOUNT 

- 
% 

- 
DAYS OR NET 30

check below if preference cla¡med under 34 TAG Rule 20.306

L) Goods produced or offered by a Texas bidder that is
owned by a Texas resident service-disabled veteran

l) Goods produced in Texas or offered by a Texas bidder
that is not owned by a Texas resident service-disabled
veteran

f) Agriculture products produced or grown in TX
L) Agriculture products and services offered by TX bidders
l) Services offered by a Texas bidder that is owned by a

Texas resident service-disabled veteran

l) Services offered by a Texas bidder that is not owned by
a Texas resident servlce-disabled veteran

l) Texas vegetation native to the region
O USA produced supplies, materials, equipment or

agricultural products

l) Products of persons with mental or physical d¡sabil¡ties

l) Products made of recycled, remanufactured, or
environmentally sensitive materials including recycled
steel

L) Energy efficient products

l) Rubberized asphalt paving material

l) Recycled motor oil and lubricants
l) Products produced at facilities located on formerly

contaminated property

f) Products and services from economically depressed or
blighted areas

f) Vendors that meet or exceed air quality standards

l) Recycled or reused computer equipment of other
manufacturers

(_) Foods of higher nutritional value (for consumption in a
public cafeteria only)

l) Commercial production company or adveñising agency
located ¡n Texas

AUfHORIZED SIGNATURE DATE

TYPED NAME OF SIGNER

IF OFFERING, RETURN SEALED OFFER TO:
TEXAS DEPARTMENT OF CRIMINAL JUSTICE
CONTRACTS AND PROCUREMENT DEPARTMENT
TWO FINANCIAL PLAZA, STE. 525
HUNTSVILLE, TEXAS 77340

v VENDOR ADDRESS AND IDENTIFICATION NUMBER V

Offeror
Must
F¡II
ln

VENDOR ID NUMBER
See Offer Requirement '1.7 forVendor lD Number ¡nslructions

Name of Firm

Street Address

C¡ty, State, Zip

.¡ By s¡gn¡ng lhis offer, offeror certifies that if a Texas address is shown as the
address of lhe offeror, offeror qualifies as a Texas Offeror as defined in
Section 2't55.444(c) of the Texas Government Code.

.:. Offeror agrees to comply with all lerms and conditions below and on attached
pages.

IF OFFERING
Each offer must be

placed in a separate
envelope with RFO
opening date, RFO

number, and
purchaser name

annotated
¡mmediately

below return address
on SEALED
ENVELOPE

AGENCY TO INVOICE

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
ACCOUNTS PAYABLE
P.O. BOX 40I8
HUNÏSVILLE, TX 7734?.4OI8

DESTINATION OF GOODS IF DIFFERENT THAN ABOVE

SEE BELOW

QUOTE F.O.B. DESTINATION PREPAID AND ALLOWED

THE TEXAS DEPARTMENT OF CRITIINAL JUSTICE (TDCJ) IS CURRENTLY

SEEKING OFFERS TO ESTABLISH A BLANKET PURCHASE ORDER (BPO) FOR THE

PROCUREMENT OF COMPUTER TERMINALS FOR THE INFORMATION ÏECHNOLOGY

DIVISION, IN ACCORDANCE WITH THE SPECIFICATIONS AND TERMS AND

CONDITIONS INCLUDED HEREIN.

THE TERM OF SUCH BPO WILL BE UPON AWARD THROUGH

CONTINUED ON NEXT PAGE

-{,
70.14 (Rev. l0/17)RFO



TEXAS DEPARTMENT OF CRIMINAL JUSTICE
CONTRACTS AND PROCUREMENT DEPARTMENT
TWO FINANCIAL PLAZA, STE.525
HUNTSVILLE, TX 77340

OFFEROR MUST FILL IN

Continuation Page z of 5

Offer Opening Date: 3 P.M.
Offer Number:+ Name of

SEPTEMBER 02, 20L9
IT970058

AUGUST 5I,2020, WITH AN OPTION TO RENEW FOR TWO (2), ONE (I)
YEAR PERIODS.

IF RENEWED, EACH RENEWAL SHALL EXPIRE ON AUGUST 31ST OF THE
RENET.TAL PERIOD. THE RENEI,JAL, IF EXERCISED, SHALL BE AT THE
EXCLUSIVE OPTION OF THE AGENCY. ANY RENEWAL WILL BE UNDER THE SAME

TERMS AND CONDITIONS AS THE ORIGINAL ORDER, TO INCLUDE ANY AMENDMENTS.

RENEWAL PERIODS, IF EXERCISED¡

SEPTEMBE R

SEPTE}4BE R

- AUGUST 5I,
. AUGUST 5I,

t,
I'

2020
202r

2021
2022

ESTIMATED QUANTITIES:

THE QUANÏITIES INDICATED HERE ARE ESTIMATES ONLY AND SHALL NOT BE

CONSTRUED AS A MINIMUM OR MAXIMUM THAT THE AGENCY MAY ORDER. ORDERS

WILL BE PLACED ON AN ''AS NEEDED BASIS'" ANY QUANTITIES NOT ORDERED OR

NOT DELIVERED BY AUGUST 31ST OF EACH CONTRACT YEAR WTLL AUTOMATICALLY
BE CANCELLED.

THE TDCJ RESERVES THE RIGHT TO INCREASE./DECREASE THIS ORDER, INCLUDING
ANY EXTENSION OPTIONS, AS DETERMINED TO BE IN THE BEST INTEREST OF THE
STATE.

THE TDCJ RESERVES THE RIGHT TO INCREASE, DECREASE, CHANGE, OR CANCEL
THIS ORDER VIA PURCHASE ORDER CHANGE NOTICE (POCN).

THE TDCJ RESERVES THE RIGHT TO CANCEL THIS CONTRACT WITHOUT CAUSE WITH
THIRTY (30) DAYS WRITTEN NOTICË TO THE VENDOR.

ÏHE TDCJ RESERVES THE RIGHT TO NEGOTIATE PRICES FOR EI'IERGING
TECHNOLOGY DURING THE LIFE OF THIS ORDER.

THE MINIMUM CALL OUT WILL BE ONE (I) EACH

ALL COMMUNICATIONS AND QUESTIONS CONCERNING THIS SOLICITATION,
INCLUDING ANY OF A TECHNICAL NATURE, SHALL BE MADE IN I¡JRITING TO

PURCHASER REFERENCED ON THIS SOLICITATION. BIDDERS ARE SPECIFICALLY
BARRED FROM MAKING CONTACT WITH ANY USER DEPARTMENT PERSONNEL INVOLVED
IN THIS SOLICITATION FOR THE PURPOSE OF DISCUSSING THIS SOLICITATION,
VIOLATION MAY RESULT IN BIDDER DISQUALIFICATION.

ALL DOCUMENTS REQUIRING TDCJ SIGNATURES INCLUDING, BUT NOT

LIMITED TO, WARRANTIES, MAINTENANCE AGREEMENTS, LICENSE
AGREEMENÏS ' AND SOFTI¡IARE ACCESS AGREEMENTS, SHALL BE

SUBMITTED WIÏH BIDS OR OFFERS, SUBMISSION AFTER AWARD

MAY RESULT TN CANCELLATION OF AWARD OR REFUSAL TO SIGN.
PARAGRAPH 19 OF THE TDCJ'S ATTACHED TERMS AND
CONDITIONS SHALL REMAIN IN EFFECT,

CONTINUED ON NEXT PAGE

BU-70.14 (Rev. 04/03)RFO2a



TEXAS DEPARTMENT OF CRIMINAL JUSTICE
CONTRACTS AND PROCUREMENT DEPARTMENT
TWO FINANCIAL PLAZA, STE.525
HUNTSVILLE,TXTTS4O

OFFEROR MUST FILL IN

Continuation Page 5 of 3

Offer Opening Date: 3 P.M.
Offer Number:..> Name of Offe

SEPTEMBER 02, 20T9
IT970058

ITEM STOCK NUMBER CONT

I 204-93-200011

QUANT I TY

r00.0000

u/¡4 UNIT PRICE EXTENS I ONS

EA

COMPUTER LAB INTERNATIONAL AG66OIH THIN CLIENT TERMINAL
TERMPRO TERMINAL EMULATION, RDP, USB MOUSE, 3-YEAR RETURN-TO-DEPOT
WARRANTY
ITEM# CLIAG66OIHCA-E
xMUSÏ HAVE PRELOADED WITH WINDOWS CE OPERATING SYSTEM
*MUST HAVE 2 USB 2.0 PORTS ON THE FRONT (MINIMUM)
XMUST HAVE 2 USB 2.0 PORTS ON THE BACK (MINIMUM)
xMUST HAVE AUDIO OUT CONNECTION
XI'IUST HAVE PARALLEL PORT TO SUPPORT 3270 HAP(HOST ADDRESSABLE PRINTER)
IMUST HAVE DVI-I VIDEO PORT

xMUST HAVE DVI.D VIDEO PORT
xMUST HAVE IO/LOO ETHERNET PORT
xMUST HAVE PRELOADED WITH BASIC 5270 EI4ULATION APPLICATION.
APPLICATION (5270) MUST BE FULLY FUNCTIONAL AND CONFIGURABLE.
xMUST HAVE PRELOADED WITH BASiC 5250 EMULATION APPLICATION.
APPLICATION (5250) MUST BE FULLY FUNCTIONAL AND CONFIGURABLE.
xMUST HAVE PRELOADED WIÏH A BASIC RDP (REMOTE DESKTOP PROTOCOL)
xMUST HAVE t¡JITH A REMOTE ADMINISTRATION (SNMP MANAGEMENT SOFTT¡JARE)

SOFTWARE ALLOWING ACCESS TO THE THIN CLIENTS REMOTELY ALLOTJING
TROUBLESHOOTING AND UPGRADES

DEL IVER ÏO ¡

TDCJ
ITD MAINTENANCE DEPOT

1260 HWY 75 NORTH

HUNTSVILLE, TX 77320

FOR QUESTIONS OR INQUIRIES CONÏACT;
JASON ANDREWS, CTPM CTCM

TDCJ CONTRACTS AND PROCUREMENT

TWO FINANCIAL PLAZA STE. 525
HUNTSVILLE, TX 77340
PH : 936-437 -7LL6 FAX ¡ 325-223 - 031 0

EMAIL ¡ JAS0N.ANDREITSôTDCJ. TEXAS, GOV

BU-70.14 (Rev. 04/03)RFO2a



l. Offer Requirements

I .1 Offers rnust cotnply with all rules, regulations and
statutes relating to purchasing in the State of
Texas ìn acldition to the requirements of this form.

1.2 Offcrs should bc submitted on this form. Offers
must price per unit shown. Unit prices shall
govem in the event ofextension enors. Ifa price
quotation is sublnitted as part of the offer, the
quotation rnust be referenced on the offer
document and signed by the respondent to
establish formal lìnkage to the offer.

1.3 Offcrs must bc timc stampcd at thc ofïìcc
designated in dre solicitation on/or befòre the
hour and date specified fòr the offèr opening.
Any offer received at the designatetl location after
the exact time specified will not be considettd
unless TDCJ detemines that it was properly
addressed and in the possession ofTDCJ prior to

thc spccificd time but was latc duc to mishandling
by the agency. 

JEA

FAXED OR E-MAILED OFFERS WILL FfüT BE
ACCEPTED.

L4 Latc and/orunsigncd offcrs will notbc considcrcd
undcr any circumstanccs. Pcson signing olïcr
must have the authority to bind the finn in a

contract.

1.5 Quote F.O.B. destination, freight prepaid and
allowed unless othelwise stated within the

specificatiorls.

1.6 Ofïcr priccs atc rcqucstcd to bc lirm lor TDCJ
acceptance for 90 days fronr offer opening date.

"Discount from list" offers are not acceptable
unless requested. Art ofI'er f'or an early paytrrent

discount may be considered in making an award.
Cash discounts offered will be taken ifearned.

1.7 Offcror should c¡ter Texas Idcntilìcation Numbcr
System (T.I.N.S.) numbet, full firm nanre and
address of respondent on the fàce of this f'orm.
Enter in the space provided, if not shown.
Additionally, firm name should appear ou each

continuation page of an offer, in the block
provided in the upper right hand comer. The

Tcxas ID Numbcr is the paycc idcntification
numbcr assigned and uscd by thc Comptrollcr of
Public Accounts ofTexas to process payment for
goods and services. Ifthis number is not knowr,
please visit
http ://ww.window.state.tx.us/taxinfo/taxforms/
ap-l52.odf to set up a Texas ldentification
Number:

Enter Federal

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
REQUEST FOR OFFER TERMS AND CONDITIONS

ITEMS BELOW APPLY TO AND BECOME A PART OF OFFER,
ANY EXCEPTIONS THERETO MUST BE IN WRITING.

lorv total of line items, or in any other
courbination that will serve the best interest ofthe
State and to reject any and all offer items at the
sole discretion of the State. The State also
reserves the right to accept or reject all or any part
ofany offcr, waivc minor tcchnicalitics and award
thc offcr to bcst scruc thc intercsts of thc Statc.
Any contract may also be extended up to tllree
months at the sole discretion ofthe State.

L I I Consistent and continued tie biddìng could cause

rejection of offers by the TDCJ and/or
investigation for ântitrust violations.

2. Specification

2.1 Catalogs, brand names or manufacturer's
refèrences are descriptive only, and indicate type
and quality desired. Offers on brands of like
nature and quality will be considered unless
advenised as a proprietary purchase under
Govcmrrcnt Codc, Titlc 10, Subtitlc D, Scc.

2155.067. lf of'fering on other than relèrence
specifi cation(s), offer should show manufäcturet,
brand, or trade name, and other description of
product offered, Ifother than bmnd(s) specified is

offered, ìllustrations and complete description of
product offcrcd arc rcqucstcd to bc madc part of
thc offer. Failurc to takc cxccption to
specifications or reference data will require
offèror to fìrrnish specilied brand names,
numbers, etc.

2.2 Unless otherwise specified, iterns offered shall be
new, unused, not refurbished, and of cunent
production.

2.3 All electrical items must meet all applicable
OSHA standartls md regulations, and bear the
appropriate listing from UL, FMRC or NEMA.

2.4 Sarnples, when requested, rnust be fumished free
of cxpcnsc to thc Statc. If not dcstroycd in
cxamination, thcy will bc retumcd to thc
respondent, on request, at respondent's expense.

Each sample should be marked with ¡espondent's
narne and address, and offer nutnber. Do not
enclose in or attaclt offer to sample.

2.5 Any oral statement or representation will not bind
thc Statc contrary to thc writtcn spccifications of
thc Rcqucst for Offcr (RFO),

2.6 Manufacturer's standard warranty shall apply
unless otherwise stated in the RFO.

3. Tie Ofïers:

Awards will bc madc in accordancc with 34
TAC Rulcs 20.207 (c) (2) and 20.306
(preferences).

goods services, inclutling the cost of
rebidding, to the respondent.

4.3 No substitutions peilnitted without written
approval ofthe TDCJ Contracts and Procurement
Dcpartmcnt.

4.4 Delivery shall be made during normal working
hours only, unless prior approval has been

obtained flom the TDCJ.

5. Inspection And Tests:

All goods will bc subjcct to inspcction and tcst by thc
Statc. Authorizcd TDCJ pcrsonncl shall havc acccss to
supplier's place of business for the purpose of
inspecting merchandise. Tests shall be perf'ormed on
samples submitted with the offer or on sarnples taken
from regular shiptnent. All costs shall be borne by the
vendor in the event products tested fail to meet or
exceed all conditions and requirements ol the
spccification. Goods dclivcrcd and rcjccted in rvholc
or in part may, at the State's option, be retumed to the
vendor or held for disposition at vendor's expense.

Latent defects may result in rcvocation ofacceptance.

6, Award ofContract:

6.1 A rcsponsc to this RFO is an oft'cr to contract
based upon the tems, conditiors and
specifications contained herein. OfIèrs do not
become contracts until they are accepted tlrrough
a purchase order. The contract shall be govenred,

construed and interpreted uhdef the laws of úe
State ofTexas as the sarne rnay be arnended Íionl
time to tirne. Thc factors listed in Tcxas
Govcmnrcnt Codc, Titlc 10, Subtitlc D, Scction
21 57 .003, 21 5 5.07 4 an<i Section 2 I 56.007 shall
also be considered in making m award when
specified. Any legal actions must be filed in
Travis County, Texas.

6.2 Thc TDCJ award policy shall consist of, but not
bc limitcd to, thc following factors in
combination, but not necessarily in their ortler oi
importance:

A. Priccs;

B. Offerots previous recotd ofpetformance
and servicei

C. Quality and conforurancc to spccification;

D. Any other best value factors so indicated.

Advertising of Award

The awarded vemlol agrees not to relèr to awards in
commercial advertising in such a manner as to state or
irnply that the product or seruice provided is endot sed

or preferred by the TDCJ or is considererl by the TDCJ
to be superior to olher products or sen¡ice

8. Payment:

Paynent shall be made thirty calendar days after the
later of(l ) the date an uncontested invoice is teceived,
(2) the date goods are received, and (3) the ctate

serviccs are complctcd. Rcfcr to Tcxas Govcmrncnt
Codc, Chaptcr 225 1 .

9, Right to Offset:

In the event TDCJ detennines that vendor owes money
to TDCJ under any colltract or purchase order, TDCJ,
upon providing vendor with written notice ofits intent
to offsct, shall havc thc right to withhold monics duc
vcndor with respect to this ¡rurchase ordcr or with
respect to any contract or purchase order with TDCJ
and apply such monies to the money due TDCJ.

Identification Number

hl an efï'ort to rninimize identity theft, every
company MUST have an Ernployer Identification
Number (EIN), also known as a federal tax
identification number prior to award ofa contract.
For infomation on obtaining yout EIN, you may
call 800-829-4933 or visit thc following wcbsitc:
http ://www. irs. gov/busi nesses/.

1.8 Offers are subject to negotiation.

1.9 Purchases made for State use are exelnpt from the

State Sales tax and Federal Excise tax. Do not
includc tax in offcr. Excisc Tax Excmption
Ccrtificatcs arc available upon rcqucst.

1.10 Arvard Noticc: The State tesenes the right to
make an award on the basis oflow line iteln ofïèr,

Rev. 7 /12/19

4. Delivery:

4.1 Show number ofdays rcquircd to place material
in TDCJ's rccciving location undcr nonnal
conditions. Delivery tlays means calendar days,
unless otherwise specified. Fâilure to state
delivery time obligates respondent to delivery in
l4 calendar days. Unrealistic delivety promises

nìay cause offer to be disregarded.

4.2 If dclay is foresccn, vcndor shall givc writtcn
noticc to thc TDCJ. Vcndor must kcep the TDCJ
adviscd at all times ofstatus ofordcr. Dcfault in
promised delivery (without accepted reasons) or
failure to meet specifications authorizes the TDCJ
to purchase the goods and sen¿ices of this RFO
elsewhere and charge any increased costs for tlte

Page I of 5



10. Vendor Maintenance Direct Deposit ¡nd Substitute
W-9 Form (Electronic Funds Transfer):

Govern¡rent Code 403.016 (c) (3) encourages state

agencies to transmit payments to verrdors through
clcctronic funds transfcr (Dircct Dcposit). To sct up
your account, contact agcncy Accounts Payablc
Branch at (936) 437-8761 or (936) 437-6357.
Regardless as to whether Direct Deposit is chosen, the
awarded vendor shall submit a colnpleted Vendor
Maintenance Direct Deposit and Substitute W-9 Fon¡
to TDCJ Accounts Payable. Vendors who have
already subnritted a form for another separate purchase

ordcr arc not rcquircd to submit another fom. Thc
f'orm and instructions atc lound at the following link
on the TDCJ website:
httn://ww.tdcj.texas.gov\divisions\bfd.\acct accts p

ay.html. To enroll for advance notification of
electronic ñrnds transfer to your accoulrt, please

contact the number listed above. Payment infonrìation
rnay be obtained by calling the Comptloller ofPublic
Accounts toll frcc at (800) 53 I -5441, cxt. 3-3660 or in
Austin, Texas, call (5 l2) 463-3660 or to receive via
fax, call (512) 936-3461 or via the hìtenìet at
https://fmx.coa.stat .

Vendors rnay select Option 3 (PIN not required) and
enter their vendor identification nuurber and 696 for
the agcncy numbcr.

I l. Shipping and Invo¡ce Instructions:

Failure to follow these shipping and invoice
instructions may result in merchandise being rejected
at the receiving dock and retumed to the vendor
without notice.

Shipping Instructions:

Ensure items(s) is seff to the conect
unit/depaltment within the TDCJ as listed on the
purchase order.

Do not ovcrship. Ovcragcs shall bc rctumcd at
the vendor's expense unless items are of
indeterminable quantity such as sand or gravel.

3. Ship individual line items cornplete.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
REQUEST FOR OFFER TERMS AND CONDITIONS

ITEMS BELOW APPLY TO AND BECOME A PART OF OFFER.
ANY EXCEPTIONS THERETO MUST BE IN WRITING.

Jnvoices must be sent to Accounts Payable, P.O.
Box 4018, Huntsville, TX 77342-4018. *Only

discounted invoices may be emailed.

Discounted invoices rnay be emailed to tdci.ap-
invsvs@tdci.tcxas.qov.

8. Submit separate invoices for each shipmenlper
location.

12, Indemnification

I 2. I Acts or Omissions

Vendor shall indemnify and hold hannless the State of
Texas and Customets, AND/OR THEIR OFFICERS,
AGENTS, EMPLOYEES, REPRESENTAT'IVES,
CONTRACTORS, ASSIGNEES, AND/OR
DESIGNEES FROM ANY AND ALL LIABILITY,
ACTIONS, CLAIMS, DEMANDS, OR SUITS, AND
ALL RELATED COSTS, ATTORNEY FEES, AND
EXPENSES arising out of, or resulting from any acts
or ornissions of the Vendor or its agents, ernployees,
subcontractors, Order Fulfìllers, or suppliers of
subcontractors in thc cxccution or pcrfomancc of thc
Contract and any Purchasc Ordcrs issucd undcr thc
Contract. THE DEFENSE SHALL BE
COORDINATED BY VENDOR WITH THE
OFFICE OF THE ATTORNEY GENERAL WHEN
TEXAS STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LAWSUIT AND VENDOR
MAY NOT AGREE TO ANY SETTLEMENT
WITHOUT FIRST OBTAINING THE
CONCURRENCE FROM THE OFFICE OF THE
ATTORNEY GENERAL. VENDOR AND THE
CUSTOMER AGREE TO FURNISH TIMELY
WRITTEN NOTÍCE TO EACFI OTHER OF ANY
SUCH CLAIM,

12.2 Infringernents

A. Vendor shall indenrnify and hold hamless the
State of Texas and Customers, AND/ORTHEIR
EMPLOYEES, AGENTS,
REPRESENTATIVES, CONTRACTORS,
ASSIGNEES, AND/OR DESIGNEES from any
and all third party claims involving infringement
of Unitcd Statcs patcnts, copyrights, trade and
scrvicc marks, and any othcr intcllcctual or
intangible property rights in connection with the
PERFORMANCES OR ACTIONS OF
VENDOR PURSUANT TO THIS
CONTRACT, VENDOR AND THE
CUSTOMER AGREE TO FURNISH TIMELY
WRITTEN NOTICE TO EACH OTHER OF
ANY SUCH CLAIM. VENDOR SHALL BE
LIABLE TO PAY ALL COSTS OF DEFENSE
INCLUDING ATTORNEYS' FEES. THE
DEFENSE SHALL BE COORDINATED BY
VENDOR WITH THE OFFICE OF THE
ATTORNEY GENERAL WHEN TEXAS
STATE AGENCIES ARE NAMED
DEFENDANTS IN ANY LA'IVSUIT AND
VENDOR MAY NOT AGREE TO ANY
SETTLEMENT WITHOUT FIRST
OBTAINING THE CONCURRENCE FROM
THE OFFICE OF THE ATTORNEY
GENERAL.

B. Vendor shall havc no liability undcr this scction
ifthc alleged infringcmcnt is causcd in wholc or
in part by: (i) usc ofthc product or scrvicc for a
purpose or in a manner for which the product or
service was not designed, (ii) any modifìcation
made to the product without Vendor's written
approval, (iii) any modifications made to the
product by the Vendor pursuant to Customer's
specific instructions, (iv) any intellectual
propcrty right owncd by or liccnscd to
Customcr, or (v) any nse of thc product or

service by Custonrer that is not in conformity
with the tenÌs of any applicable license
agreelnent.

C. If Vendor becomes aware of an actual or
potcntial claim, or Customcr providcs Vcndor
with noticc of an actual or potcntial claim,
Vendor may (ot in the case of an itrjunction
against Custolner, shall), at Vendor's sole option
and expense; (i) procure for the Custonrer the
right to continue to use the affected portion of
the product or service, or (ii) modifu or replace
the affected portion of the product or service
with functionally cquivalcnt or supcrior product
o¡ service so that Customer's use is non-
infiinging.

1 2.3 The parties agree tlìat the tenns, covenants and
provisions of paraglaphs 12.1, a¡d 12.2, shall
survive the ten¡ination ofthis purchase order.

13. Vendor Assignments:

Ventlor hereby assigns to TDCJ any and all clainrs 1'or

overcharges associated with this contract arising under
the antitlust laws of the United States l5 U,S.C.A.
Section l, et seq. (1973), and tlìe antitrust laws ofthe
Stâte ofTexas, TEX. Bus. & Comm. Code Ann. Sec.

I 5.0 I et seq. ( I 967).

14. Recycled Products:

Any product(s) being ofièred on this solicitrtion
containing recycled material, whether post-cousuner
or pre-consunlel, or is a product that has been

remanufactured, rebuilt, or othenvise restored to a like
ncw condition, shall bc indicatcd as such on thc
appropriatc linc itcms as having cithcr a rccyclcd
content or is a remanufactured product.

15. Material Safety Data Sheets:

When applicable, Material Safety Data Sheets are to
bc providcd with cach shipmcnt.

16, Electronic and Information Resources Accessibility
Standards, as required by 1 TAC Chapter 213:

l6.l State agencies shall procure products rvhich
comply with the State of Texas Accessibility
reqnircmcnts for Electronic and Infon¡ation
Rcsourccs spccificd in I TAC Chaptcr 2 I 3 whcn
such proclucts are available in the comnrercial
maketplace or when such products are

developed in response to a procurernent
solicitation.

16.2 Vcndor shall ptovidc thc TDCJ with thc URL to
its Voluntary Product Accessibility Tenrplate
(VPAT) f'or reviewing complimce with the State

of Texas Accessibility requirements (based on
the federal standards established under Section
508 ofthe Rehabiliøtion Act), or indicate that
the product/seruice accessibility information is
available from the Ceneral Services'
Administration "Buy Accessible Wizard"
(http://www.buvacccssiblc.eov). Vcndors not
listed with the "Buy Accessible Wiza¡d" or
supplying a URL to their VPAT tnust provide
the TDCJ with a report that addresses the same

accessibility criteria in substantively the samc
format. Additional information regarding the

6.

4 Each part shipped shall havc a part numbcr or bc
tagged with a part number as it appearu on the
pu'chase order. If items are shipperl without a

part number they will be returned to the vendor
at vendor's expense.

Includc or mark purchasc ordcr numbcrs on all
packing slips, caftons, pack¿ges, bunrlles, etc.

Invoicing Instructions

The invoice must be itemized with the
description, unit price, unit of measurc and
extcnsion cxactly as listcd on thc purchasc ordcr.

Only itcms listcd on thc purclrasc ordcr may bc
billed anrl paid for by the TDCJ.

Any changes to the purchase otder are only valid
upon receipt of a purchæe ordel change notice
(POCN) frorn the authorized purchaser.

Invoiccs must rcfcrencc thc purchasc ordcr
numbcr. Only onc purchasc ordcr numbcr on an
invoice. (Purchase order number always begins
with an "E", example - EX000123)

Vendor must supply a valid payee identification
nurnber (PIN) on each invoice.

2.

5.

Ret.'1/l2ll9 Page 2 of'5



"Buy Accessible Wizard" or obtaining a copy of
the VPAT is located at
httn://www.section508.gov/

17. E-VerifySystem

The TDCJ shall rcquire thc following as a condition of
all service contracts:

By entering into this Contract, tlìe Contractor certifìes
and ensures tlìat it utilizes and will continue to utilize,
for the tenn of this Contract, tlìe U.S. Departnent of
Homeland Security's E-Verifu system to detemine
thc cligibility of:

All persons employed to perfòrrr duties within
Texas, durìng the tel'm oftlìe Contract; and

All persons (includiug subcontractors) assigned
by the Respondent to perfonn wor* pursuant to
the Contract, within the United States of
Arnerica,

The Contractor shall provide, upon rcquest of the
TDCJ, an electronic or hardcopy screenshot of the
confirmation or tentative non-confirmation screen
containing the E-Verify case verification nurnber for
attachmcnt to thc Fon¡ I-9 for thc thrcc rlost rcccnt
hircs that match thc critcria abovc, by thc Contractor,
and Contractor's subcontractors, as proof that this
provision is being followed.

lf this certification is falsely madc, the Contract
may be immediately t€r'minâted, ât the discretÍon of
the state and at no fault to the stâte, rvith no prior
notification. The Ct¡ntractor shall also be
responsible for the costs of any re-solicitation that
the state must undertake to replâce the terminat€d
Contrâct.

18. Respondent Affirmation:

Signing this offcr with a falsc statclrcnt is a matcrial
brcach ofcontract and shall void thc submitted offcr or
any resulting contmcts, and tlre respondent shall be
rernoved from all RFO's. By signature he¡e on aflxed,
the respondent hereby certifies that:

l8.l Suspension, Debarment, and Terrorisnr:
Respondent certifies that the responding entity
and its principals arc cligiblc to participatc in
this transaction and havc not bcen subjectcd to
suspension, debannent, or similar ineligibility
determined by any federal, state ot local
govemnlental entity and that respoudent is in
compliance \ryith the State ofTexas statutes and
rules relating to procurernent and that
respondent is not listed on the Federal
Govemment's Terrorism Watch List as

dcscribcd in Exccutivc Ordcr 13224. Entitics
ineligible for federal procurement are listed at
httns://w.sam.qov.

18.2 The respondent has not given, offered to give,
nor intends to givc at any timc hcrcaftcr any
cconomic oppornrnity, futurc cmploymcnt, gift,
loan, grâtuity, special discount, trip favor, or
service to a public servilt in connection witlÌ the
subrnitted offer.

I 8.3 Neither the respondent nor the firm, corporation,
paltnership, or institution represented by the
rcspondcnt, or anyonc acting for such fim,
corporation, or ìnstiftrtion has violatcd thc
antitrust laws of this Statc or thc Fcdcral
Antitlust Laws (see s€c¡ion 12, above), nor
communicated dircctly or indirectly the olIèr
made to any competitor or any otlìer person

engaged in such line ofbusiness.

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
REQUEST FOR OFFER TERMS AND CONDITIONS

ITEMS BELOW APPLY TO AND BECOME A PART OF OFFER.
ANY EXCEPTIONS THERETO MUST BE IN WRITING.

18.4 Pursuant to Section 2155.004, Govenrment
Code, neithef the respondent nor any person or
entity which will participate financially in any
contract resulting fiom this RFO has received
compensation for participation in the
prcparation of thc spccifications for this RFO.
Undcr Scction 2155.004, Govcmnrent Codc, thc
respondent certifìes that the indiviclual or
business entity named in this ofTèr or contract is
not ineligible to receive the specifìed tontract
and acknowledges that this contract may be
terminated and paynìent rvithheld if this
certification is inaccumte. Section 2155.004
prohibits a pcrson or cntity flom rccciving a statc
conh'act if thcy rcccived compcnsation for
palticipâting in preparing the solicitation or
specifications f'or the contract.

I 8.5 Pursuantto Section 231.006 (d), FatnilyCode rc:
child support, the respondent certifies that the
individual or business entity nalned in this ofler
is not incligiblc to reccive thc specifiod paymcnt
and acknowledges that this contract may be
termiuated and payment may be withheld if this
certification is inaccurate. Furthen¡ore, any
respondent subject to Section 231.006 tnust
include names and Social Security numbers of
cach pcrson with at lcast 25% owncrship of thc
busincss cntity submitting thc offer. EntcrNamc
& Sr¡cial Security Nurnbers for eaclr person.
This inf'on¡ation must be provided prior to
contract award.

Name:

Social Sccurity Numbcr:

Name:

Socìal Sccurity Numbcr:

Name:

Social Security Number:

Namc

Social Security Nurnber:

FEDERAL PRIVACY ACT NOTICE: This noticc is
givcn pursuant to the Fcdcral Privacy Act. Tcxas
Family Code Section 231.006 requìres a bid or an
application for a contract, grmt, or loan paid fiom state
funds to include the name and social security number of
the individual or sole proprietor and each partner,

sharcholdcr, or owncr with an ownership intercst of at
least 25 pcrccnt ofthe busincss entity snbmitting thc bid
or applicatir.rn. The Social Security number(s) will be
kept confidential and only disclosed in accortlmce with
Texas Farnily Code Section 23 1.302.

18,6 Sections 2155.006 and 2261.053, Government
Code, prohibit state agencies florn awarding
contracts to any pcrson who, in thc past fivc
ycars, has becn convictcd of violating a fcdcral
law or asscsscd a pcnalty in conncction with a

contract involving relief f'or Hurricane Rita,
Hurricane Katrina, or any other disaster, as

defined by Section 418.004, Govemment Code,
occurring after September 24, 2005. Under
Section 2155.006, Govemrnent Code, the

respondent certifies that the intlivìtlual or
business entity named in tlris offer or contract is
not ineligible to receive the specified contlact
and acknowledges that this contract may lle
terminâted and paynent withheld if this
cc¡tifi cation is inaccuratc.

18.7 The contlactor shall indenrnify and save the
Depaltment, the Texas Board of Criminal
Justice, the State ofTexas and its oflicels, agents

and ernployees (hereinafter the State) hannless
from and against:

A. Any and all clairns arising from thc
conduct, managcmcnt or pcrformancc of
the contract by contractor, its âgents,

subcontlactors ol ernployees, including,
without limitation, any and all clainls
arising from:

Any breach or default on the part ofthe
contractor in thc pcrf'ormancc ot'any
covenant or agreement on ils pã't to be
peÍf'ornred, pulsualìt to the terÏrs of
this contmct;

2. Any act ofnegligence oîthe contractor
or any of its agcnts, subcontractors,
sclants, cmployccs or liccnsccs;

3. Any accident, injury or darlage
whatsoeve!'caused to any person, firrrr
or corporation.

B. All costs, reasonable attomey's fees,

cxpcnscs and liabilitics incuncd in or about
any such claim, action or procccding
brought thereon.

Nothing herein is intended tô depl'ive the State or
contractor of the benefits of any law limiting
exposure to liability and/or setting a ceiling on

damagcs, or any laws cstablishing dcicnscs ftrr
thcm. By cntcring into this contlact, thc Statc
does not waive its right of sovereign inrmrrnity,
nor does the contractor waive any immunity that
ruray extend to it by operation of law. The
afot'ementioned indemnification shall not be
affected by a claim that negligence ofthe State or
its respective agents, contractors, em¡rloyees or
liccnsccs contributcd in part to thc loss or damagc
indcmnilìcd against.

The parties a$ee that the tenns, covenants and
provisions of paragraph 18.7 shall suryive the
ten¡ination of tlìis contract.

18.8 As required by Section 2252.903, Govemment
Codc, rcspondcnt agrccs that any payments duc
under a contract rcsulting from this RFO shall bc
directly applied towards eliminating any tlebt or
delinquency including, but not limited to.
delinquent taxes, delinquent student loan
paynents, and delinquent child suppolt, until the
dcbt is paid in full. Rcspondcnt shall comply
with rules adopted by TDCJ undcr Scctions
403.055, 403.0551, 2252.903, Government
Code md other applicable laws and regulations
regarding satisfaction of debts or delinquencies
to tlìe State ofTexas.

1 8.9 Respondent cerlifìes that they are in compliance
with Section 669.003 of thc Govcrrrmcnt Codc,
rclating to contracting with cxccutivc hcad of a
Statc agcncy. If Scction 669.003 applics,
respondent wìll complete the ftrllowing
inf'ormation in order f'or the ofÏ'er to be
evaluated:

Name of Former Executive:

2.
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Date of Enrploynrent with Res¡rondent:_

18.10 In accordancc r.vith Scction 2155.4441,
Govcmmcnt Codc, rcspondcnt agrccs that
during the ¡rerforrnance ofa contract f'or sewices
it shall purchase prorlucts and materials
produced in Texas when they are available at a

price and time comparable to products ând
materials produced outside tlìis state.

I 8. I I Respondcnt rcprcscnts and warants thât
paymcnt to thc rcspondcnt and thc rcspondcnt's
receipt of appropliated or other fllnds under any
contract resulting fiom this RFO are not
prohibited by Section 556.005 or Section
556.008, Govemment Code, relating to the
prohibition of using state funds for lobbying
activities.

1 8.1 2 Respondent represents and w¿ffãÌts that it lìas
no actual or potential conflicts of interest in
providing the requested items to TDCJ under the
RFO and any lesulting contract, ifany, and that
respondent's provision of the requested items
undcr thc RFO and any rcsulting corltract, ifany,
would not rcasonably crcatc an appcarancc of
impr0priety.

I 8. I 3 Res¡rondent certifìes that they are in compliance
with Section 572.069 of tlìe Govemment Code
relating to employrnent of a former state officer
or ernployee. A lonner state officer or ernployee
of thc TDCJ who during thc pcriod of statc
scruicc or crnploymcnt participatcd on bchalfof
the TDCJ on a procurelnent or contract
negotiation involving a business entity may not
accept employnrent fì'olrr that business entity
before the second anniversary of the date the
officer's or enrployee's service or employnlent
rvith thc TDCJ ccascd.

l8.l4lf the respontlent is required to nlake â

certifìcation pursuant to Texas Government
Code, Section 2270.002, the respondent cettifies
that they are in compliance with Chapter 2270 of
the Governnìent Code relating to the prohibitron
of a state agency contracting with cornpanies
that boycott Isracl or boycotts Isracl during thc
tclm of thc Contract. Thc rcspondcnt ccrtifics
that the intlividual or business entity narned in
this ofTer or Contlact is not ineligible to receive
the specifìed Contract and acknowledges that
this Contract may be tenrinated and Payment
withheld ifthis certification is inaccurate.

I 8.1 5 Rcspondcnt ccrtilìcs that thcy arc in compliancc
with Chaptcr 2252. I 52 ofthc Govcmmcnt Codc
relating to the prohibition of a state agenoy
contracting with compmies that are engaged in
business with Iran, Sudan, or foreign ten'orist
organizations. The respondent certifies that the
individual or busincss cntity namcd in this offcr
or Conhact is not incligiblc to rcccivc thc
specified Contract and acknowledges that this
Contract may be terminatetl rnd Payrnenl
withheld ifthis certifìcation is inaccurate.

19, Note to Respondents:

Any tcnrs and conditions attachcd to an offcr will not
bc considcrcd unlcss spccifically rcfcrrcd to on this
offcr form and may rcsult in thc disqualification of'thc
ofïèr.

20, ProtestProcedures:

TEXAS DEPARTMENT OF CRIMINAL JUSTICE
REQUEST FOR OFFER TERMS AND CONDITIONS

ITEMS BELOW APPLY TO AND BECOME A PART OF OFFER.
ANY EXCEPTIONS THERETO MUST BE IN WRITING.

Any actual or prospective respontlent who is aggrieved
in conrrection with this RFO, evaluation, or awatd of
alìy contract resultìng from this RFO, rnay formally
protest as provided in TDCJ's rules found in Texas
Adrninistrative Code, Title 37, Parl 6, Chapter 155,
Subchaptcr D, Rulc 1 55.41 .

21 Dispute Resolution:

Any tlispute arising under this Contract that is llot
disposed ofby mutual agreement between the TDCJ and
Contractor shall be resolved according to "Procedures

for Resolving Contract Clailns and Disputes," Rule
155.31, Tcxas Administrativc Codc, Titlc 37, Part 6,

Chaptcr 155, SubchaptcrC.

A. If authorized to adjudicate ¿ breach ol conttact
claiur against the TDCJ under Chapter I 14, Civil
Practice and Rernedies Code, Colltractor, prior to
filing suit, shall comply with the dispute
resolution process in subsections 155.31(h) - (q)

of Rulc 155.31 "Procedu¡es for Resolving
Contract Claims and Disputes." However,
reïèrences thelein to Chapter 2260 or tlle State

Office of Adrninistrative Hearings shall be
inapplicable ifcontractor files suit under Chapter
114, Civil Practice and Remedies Cocle, afler
complction of thc clisputc rcsolntion proccss.

B. Neither the occurrence of an event nt¡r the
pendency of a claim constitutes grounds f'or the
suspension of perfbrmance by the contractor, in
whole or in part.

obligations and 1ìnanci igations it rvi pay.
In the event TDCJ detennines it was not ap¡rropriated
sufficient noney, TDCJ nlay terminate this coÌltract
without paying contractor any additional nloney or
penalty; provided that TDCJ will pay the contractor fbr
obligation that occurrcd up to thc tirnc of tcrmination.

24, Texas Pul¡lic Infbrmation Act

Notwithstanding any provisions of this RFO to the
contrary, respondent understauds that TDCJ will
comply with the Texas Public Information Act
(Chapter 552, Govemment Code) as interpretecl by
judicial opinions and opinions ofthc Attolrcy Gcncral
of thc Statc of Tcxas. Infonratìon, docrilrcntation,
¿rncl other m¿terial in conneotion rvith this solicitation
or any resulting contrâct nlay be subject to public
disclosule pusuant to the Texas Public lnf'omation
Act. Witlìin three (3) days of receipt, respondent will
refer to TDCJ any third party requests, received
directly by respondent, for inf'orrnation to which
rcspondcnt has acccss as a rcsnlt of or in thc conrsc of
perf'ormmce ulder any contmct resulting fiorn this
RFO. Any part ofthe solicitation response tllat is ol â
confidential or proprietary nature must be clearly and
pronìinently marked as such by the respondent.

25, Right to Aùdit

25. I In addition to anrl without limitation on tlìe othe r
audit provisions ofthis RFO, pursuaut to Section
2262.003, Texas Govemrnent Code, the state

auditor nray conduct au audit or investigation o1
the rcspondcnt or any othcr cntity or pcrson
rccciving funds from thc statc directly r.urdcr this
contlact or indirectly through a subconhact
undet this contract. The acceptance offlinds by
the respondent or any other elìtity or persorl
directly under this contract or indirectly through
a subcontract under this contract acts âs

acccptancc of thc authority of tllc statc auditor,
undcr thc dircction of thc lcgislativc ar,rclit

committee, to conduct an audit or investigation
in connection rvith those funds. Under the
direction of the legislative audit conrr¡ittee, the
respondent or otlìer entity that is the subject of
an auclit or investigation by the state auditor
rnust provide the state auditor with access to any
information thc statc auditor consiclcrs rclcvant
to thc invcstigation or audit. This RFO or any
contlact resulting lìonl this RFO may be

amended unilaterally by TDCJ to comply with
any rules and procedures of the state ar¡ditor in
the illplementation and enforcernent of Section
2262.003, Texas Governnrsnt Code. Respondent
will ensure that this clause concenring the
authority to audit funds rcccivcd indircctly by
subcontractoß through thc rcspondcnt and thc
requirement to cooperate is included in any
subcontract it awards.

25.2 The parties agree that the tenns, covenants and
provisions ofparagraph 25.1 shall suruivc thc
tcrmination of this purchasc ordcr.

26, Fraud, Waste or Abuse

In accordance rvith Texas Govetnment Code, Chapter
321, the State Auditor's Ofïce (SAO) is authorized to
investigate specific acts or allegations of impropriety,
rnalfcasancc or nonl'casancc in thc obligation,
crpcnditurc, rcccipt orusc ofstatc funds. Ilthcrc is a

rcasonablc causc to bclicvc that fraud, wastc or abusc
has occurred at this âgency, it cân be repolted to the
SAO by calling I-800-892-8348 or at the SAO's
website at htto://sao.fraud.texas.gov. It can also be
reported to the TDCJ Office of the lnspector General
at 1-866-372-8329, the TDCJ Internal Audit Division

Name of State
Date of
Position

Separation [ronr State Agency:_
with Respondent:

C. This provision shall not be consttued to prohibit
contractor frorn sccking any othcr lcgal or
cquitable rcmcdy to which it is cntitlcd.

22. Ävailabilit5'ofFunds for Next Fiscal Ye¡r

Funds are not presently available for perfonlance
under this contract beyond the current fiscal year f'or
which thc contract bccomcs cffcctivc. (Notc: a statc
agcncy's fiscal ycar bcgins Scptcmbcr 1"r and nurs
through August 3l'r). TDCJ's obligation for
perf'ormance ofthis contract beyond the fìscal year f'or
which the conttact becomes ef'fèctive is contingent
upon legislative approval and the availability of
appropriatecl funds frorn which payment for contract
purposes can be rnade. No legal liability on the part of
TDCJ for any paymcnt may arisc for pcrfonrancc
undcr this contract bcyontl thc fiscal ycar fòr whì ch thc
contract becomes effective rnÌtil flÌnds are matle
available to TDCJ fbr perfbrmance and until the
contractor receives notice of availability. Refèr to
Section 23, Paragraph 2, Tennination for
Unavailability of Funds, fbr TDCJ's right to tenninate
this contract in the event it is appropriatecl insufltcient
ftinds.

23. Terrnination for Unavailability ofFunds

The payment olmoney by TDCJ or the State under any
provisions hereofis contingent upon the availability of
ftlnds appropriatcd by thc Lcgislarurc to an agcncy or
dcparhncnt ofthc Statc to covcr thc provisions hcrcof.
Neither the State, TDCJ nor its elected officials,
ofIìcers, employees, âgenls. altomeys or other
individuals acting orì behalf of the State, make any
reprrsentations or wan'anty as to whether any
âppropriâtion will, from tirne to tirne during the term
of this contract, be rnade by the Legislature of the
Statc.

Thc contractor acknowlcdgcs that TDCJ docs not
receive a "line itern appropriation". If the funds
appropriated are not suflicient to pay fbr TDCJ's
operating expenses, conlactual obligations and other
financial obligations, TDCJ, in its sole discretion, will
determine what operating expenses, contlactual
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nt 1-936-437-7100, or Crime Stoppers at l-800-832
8477.

27. Conflict of Interest

Undcr Scction 2155.003, Govcmrncnt Codc, a TDCJ
cmploycc may not havc an intcrcst ill, or in any nìanncr
be connected with a contract or ofl'er fbr a purchase of
goods or services by an agency of the state; or in any
manner, including by rebate or gif't, accept or receive

from a person to wholn a conttact nray be awarded,

directly or indirectly, anything of value or a prornise,

obligation, or contract for future reward ot
compcnsation. Any individual who intcracts with
public purchascrs in any capacity is rcquircd to adhcrc
to the guidelines established in Section 1.2 ofthe State

of Texas I'rocuÍement Manual, which outlines the

ethical standards requited of public purchasers,

ernployees, and respondents who interact with public
purchasers in the conduct of state business, and rvith
any opinions of or rules adopted by the Texas Ethics
Commission. Entitics who arc intcrcstcd in sccking
business oppofiunities with the State trrust be rnindfirl
of these restdctions when intemcting with public
purchasets.

28. Disclosure of Interested Parties

ln accordance with Texas Government Code
2252.908, a governmental entity or state agency lnay
not enter into a contract valued at $l rnillion dollars or
greater with a business entity unless the business
cntity, in accordancc with Tcxas Aclministrativc Codc,
Titlc I , Part 2, Chaptcr 46, Rulcs 46. I , 46.3 and 46.5,
submits a disclosure of interested parties to the
governrnental entity oÌ stâte âgency at the time the
business entity submits the signed contract to tlte
govemmental entity or state agency.

Thc disclosurc of intcrcstcd partics must bc submittcd
on a form, and in a manncr, prcscribcd by thc Tcxas
Ethics Commission. The Disclosure of Interestetl
Parties Fort¡ (Fonn 1295) and instutctions may be
f'ound at:
httns://www.ethics.state.tx.us/whatsneWelLinfo 1-or

m l295.htrn.

29, Force Majeure:

Neither respondent nor TDCJ shall be liable to the
other for any delay in, or fhilure ofperf'omrance, ofany
requil'ement included in any contract resulting ftotr
this RFO caused by force tnajeure. The existence of
suclr causes of delay or failure shall extend the period
ofperfonnance unti I atìer the causes ofdelay or 1àilure
havc bcen rcmoved providcd thc non-pcrforming party
cxcrciscs all rcasonablc duc diligcncc to pcrform.
Force majeure is defìnetl as ircts of God, war, fires,
explosions, hurricmes, floods, fäilure of
transportation, or other causes that are beyond the
reasonable control ofeither patty and that by exercise
ofdnc forcsight such party conld not rcasonably havc
bccn expccted to avoid, and which, by thc cxercisc of
all reasonable due diligence, such party is unable to
overcolne. Each palty rnust intbrm the other in
writing, with proofofreceipt, within three (3) business
days of the existence of such force majeure, or
othelise waive this right as a defense.

30. IndependentContractor

Respondent is anci shall remain ar independent
contractor ilÌ relationship to the TDCJ. The TDCJ shall
not be responsible for withholding taxes liom
payments urade under any contract resulting from this
RFO. Respondent shall have no claim against the
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TDCJ for vacation pay, sick leave, tetiternent benefits,
social security, worker's cornpensatiou, health ol
disability benefits, unemployment itrsurance benefits,
or enrployee benefils ofany kind.

31. Rights to Data, Documents and Conìputer Softwar€
(State Ownership)

Any sofiware, research, reporls, studies, data,
photographs, uegatives or other docutÌents, drawings
or materials plepared by respondent in the
perfonnance ofits otrligations under this contract sliall
be the exclusive propetty ofthe State ofTexas and all
such matcrials shall bc dclivcl'cd to the Statc by thc
rcspondcnt upon complction, tclmination, ot
cancellation of thís contract. Respondent nray, at its
own expense, keep copies of all its witings fbr its
personal fìles. Respondent shall not use, willingly
allow, or cause to have such materials used for any
purpose other than the perfomance of respondent's
obligations under this contract without the prior
writtcn conscnt of thc Statc; providcd, howcvcr, that
respondent shall be allowed to use non-conlidential
materials for writìng samples in pursuit of the work.
The ownership rights described herein shall include,
llut not be limited to, the right to copy, publish, display,
transfer, ¡rrepare derivative works, or othelise use the

works,
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